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PREFACE. ‘ .

A manual for the complete guidance of an officer of
the Fish and Game Commission iy impossible, by reason
of the very nature of his calling. This little volume is
intended to deal with the more important phases of a
deputy’s problems, as well as to give an insight into the
powers and duties of deputy fish and game commis-
sioners, for the benefit of those who are newly ap-

pointed to this important office. Experience is, of =
course, the best teacher, but it is the duty of every ~ =~ .
officer to fully inform himself not only of his own ..
powers, under the law, but of the legal rights of those .

with whom he ig to deal. -~




PART ),

QUALIFICATIONS. o

A deputy fish and game commissioner should be -
HONORABLE in all his dealings; whether with the -

public, his superior officers or his fellow deputies. The
eye of the public is upon him; the honor of the Gommis-
sion is in his keeping. A deputy is out qf place in the
great and impertant work of congervation in which the
Oahﬁorma Fish and Game GOmmJﬁsmn iy enga.ged unless
he can command the respect of thoze with whom he
comes in contact. Even the most perslstent lawhreaker
ig bound te I:espeet the self-respectmg. upright nﬂ‘icelg,
though he bring hlm to justice and punishment, The
" public, the eourts, the prosecuting attorneys and, ,natu-
rally, the juries sogn come to have confidence in hum,
and thus his efforts are e&e@twe and }us value to ’she
cause firmly asmbhshed

ENERGETIC: The good things in his' Tine do not
come to-the deputy who waity for them. The duties vf

the deputy fish and game commissioner are peculiar; in E
that—unlike & sheriff or other peace officer; who usaatly "

acts upen information furnished by others—the deputy -

must, from’the nature of things, himiself tike the

initiative. He must not only de patrol duty in-the eigii- L

nary sense of the word, but he must endeavor te antici- ‘

pate the movements of those who would mol&te the fish
and game laws. He must be ever alert. He ‘should
thoronghly pest himself on those sections wherein the
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fish and game laws are most frequently violated. Fe
should study the methods of the professional game
law violators. He should cultivate the friendship of
law-abiding people and. open channels for information
concerning, those things of which he ought to get early
knowledge. R
77 COURAGEOUS, but courteous, is a qualification
which goes- far in the making of a good officer. A
timid man ean accomplish little; an overbearing one
can do more harm than good: Clothed withi all the
power and guthority of the highest peace officer in the
Btate, there is no call for harskness on the part of the
deputy fiski and game commrissioner. Direct, orderly
but firm, should be the methods of an arregting officer;
A bullying attitude provokes resistance. Not every
offender against the game laws is a disreputable char-
acter or a dangerous citizen. Many game law viola-
tions are the result of thoughtless disregard: rather
than of wilful lawlessness. And while forcible. resist-
ance on the part of a. prisoner may be oversome with
foree, the dspufy ean well be courteous to. the last
possible extremity, . There may be times when. swift,
sure and. foreeful must be the actions of a deputy, in
which event a reputation for taet and courtesy wiil
sustain him if eriticised. = ..
. TACTFUL: Poise 18 essential -~ A reputation for
making arrests on frivoloiis grounds or for ‘being teo
easily persnaded fo drop prosecution is alike detri-
mental to the deputy’s chances 'for efficiency. No hard
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and' fast rule can. be laid down ‘a8 to- when to make
arrests, the deputy must exereise-his judgment. But

on-general principles no consideration of prominence or

influsnce, when the offending party is of 'thej‘ag‘g-'e_-‘ of
méture judgment, should canse thé depaty to deviate

from his attitude of dispassionately but fmmly ingisting

that the law be vindicated. Nor must the deputy
assume the attributes of the Deity. His attitude should
be that of uphielding the spirit' and the leiter off thé
law and of doing his duty in aecerdance with his: ewn
conscience. In' his relations with the publie, while
upholding his own and the Commission's honor, .he
should avoid needless or unprofifable controversies.
Much of the opposition to the enforcement of the fish
and game laws is the result of ignorance. A little
patient reasoning will usually overcome such sentiment,
Cooperafion on the part of the public 18 very necessary.
A tactful deputy can bring it about.

RELATIONS WITH OTHER OFFICERS.
. The position of deputy fish and game commissicner
is unique as compared to other officers of the state,
county, or municipal governments, msomuch as his
duties are at onee execntive, administrative and edu-
cational. While his jurisdiction eonfiicts in no way
with that of other peace officers nor theirs with his, yet
sheriffs, eunstables, policemen, harbor officers, and in-
gpectors of various arms of munieipal governments are
all iIn a positiol to reénder him invaluable assistance.
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The deputy should earn the gonfidence and respect of
all such offieers that thelr coopemtlon may be ready
i and voluntary, |

et Tt s 1mperat1ve for lus suecess thet the deputy recog-
‘ nize the necessity of a perfect nnderstanding with the
district attorney of whatever field in which he may be
located: = The distriet attorney should be consulted
coneerning all cases pending or prospective. He should
not be called upon to prosecute *‘frivolous’” or purely

technical cages; nor should such cases aver be under.
taken,

| ¥ BCATAZAY, FOR DEPCIIES, ]
PART 8, -«
. ARRESTS. !
The subjeet of arrests is the nm; which gives any
new, ofﬁcer the grga.test _persgpal eoneern What con-
stltutes an arrest When to make an arrest, how to m&ke

an arrest, Whaf. d.egree of force may be used what d;s-
posmon to. ma,ke of 8. prisoner—all are questlons of

intimate personal interest to the deputy ﬁsh and ga.me .

commiggioner,

The depu,ty should thoroughly famﬂla.nze hlmﬁe]; 3

Wlth the followmg ,ga.];ent pomts on the la.w of arrest.
They coyer the quast;,ons most often propound.ed by
newly . appomted oﬂicers

The arrest n}uat be actu,a.l and legal It mua;t be'

for the purpose stated in the compimnt or ai the fime
of ‘the arreﬁt

The de;guty may make an  arrest: FWS#—-—WIwn
a.:rmed 'mth a warra,nt issued by a com:t havmg ng-
diction;

,S’gcgmL—Wﬁhout g warrant when the oﬁense iy wm—

mitted in the deputy’s presence, in whmh event the_,

arrogt must ke immediate. .
To actusly effect an arrest, the deputy should ma.ke

known, bjs suthorify (by eghibiting his badge or by
showmg his, *ﬂrarramt)a and put his hand upon “the

person of the arrest»ed one, samhg. “you may cons:.der L

yourself under arrest,’” or words of thai ilmpoxt. The o, i
arrested party has the right to lmow the Teason T
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his arrest, and it is the officer's duty to inform him.
He must read to the prisoner his warrant of arrest, if

demanded, as soon ag he can .do so without danger of-

his prisoner escaping him,

Force may be used only to the degree necesgary to
prevent the escape of the pnsoner or to protect the
arresting officer from injury. ' When armed with &
lawful warrant, or in making a lawful arrest without
a warrant, it is the officer’s right and duty t0 use every

- hecessary measure o make the arrest.

Weapons may be taken from persons arrested, Any
person medking an arrest may take from the person
arrested a].l offenstve weapons whick he may have about
His person, and must deliver them to the magistrate
before whom he is taken, (See. 846, Penal Code.) -

The possession of ‘fish or game by any person, firm
or corporation during the closed season, or the pos-
session of an exeess of the ‘‘bag limit’’ of fish or- game,
of which the deputy has visible evidence, is an offense
committed in 'hig presence. And the deputy may then
and there arrest the party having unlawful possesgion

_ of fish or game, and seize the evidence and all of it

without a warrant. |
- Foreible search may be made omnly after an arrest

‘'has been effected. The deputy is advised ‘that if he

has good reason ‘to beélieve, under the circumstances,
such as time and place eonducive to such belief, that
any person has unlawfal possession of fish or game
(including an exceess of the ““bag limit'*) ‘he mav
re’ueﬂt such perlon to permit an examination of the
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contents of fish-basket, ‘boat, game-bag or rig. And if ..
he refuses and so comports himself as-fo confirm the *
officer’s ‘eonclusion that. he hag unlawful possessien of
fish or game, he is justified in placing him wnder arrest
for violating the'fish ‘and game laws, aénd:'thermﬁer
even the person of 4he prmoner may be scvarched.

But this prerozative must be. exercised with extreme
care and tact. - If the deputy finds he has imde a
wmistalee he must at ende veleage the prisoner.

The Angler b :License Aet provld:es a5 follows:

T Evyery person ‘having a Heense as pro-
wided hersin. st .exhibit:such Heenae, or any gasme
figh 4hat may bs in his possession, npon -demand of
any offiger authomzed to enforce the fish.and game
laws of ‘this State, or any peace oiﬁqer ef th:s
Btate.””

The depmy b&a the right, thereforq, 1f he ﬁnds any .
person in theiaet of fishing, pr who has evidently heen
fishing in any waters paturally frequenied by any of
the fishes defined under the Angling JLicense Act as
game - fishes, to demand that such person ~exhibit to
him the contertts of his fish basket. A refusal to comply
with the deputy’s re;quest ig.of itself a wnlatwn of the
law_far which the person o refusing i liable to 3 m—
mediate arzest,

& private ho'lme 208y R0L be formhly smmed _for the
purpese .of anaking an arcest uniess the person to he
arrested—

First—Has pommitted an offense in .the-presenge of
the arresting officer and is being pursued for the
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purpose of effecting an arrest; in which event the pur-
suit must be actual and constant.

~ Second—When the arwesting officer is armied with a
warrant for the armest of s person whom he believes

"10 be in that partieular house. But in either event the

officer must first declare his authority, the reason for
wishing to enter and demand adurission.

' To gearch private premises for fish or game or parts
thereof whieh is being held or possessed in violation of
the law; a seavch warrani is neeessary, if the owner or
person in possession of such premises refuses to admit
an, officer intent upon searching the premises. A search
warrant presumes a daylight search; if the search is to
be made at night thie warrant must so speeify.

A gearch warrant is an order in writing, in the rame

of the people, signed by s magistrate directed to a
peace officer, commanding him to search for perscnal
property  and bring it before the ma,ga.stmte {Sec.
1523, Penal Code.) - ¢ :

* A search warrant may be 1ssued for personal prop-
erty * * % ‘“when it is in the possession of any person
with the intemt to use it as a means of eommitting a
public offense, or in the possession of another to whom
he may have delivered it for the purpose of eoncealing
it or preventing its being discovered: in which case if
may be taken on the warrant from sueh person, or from
any placé uccupmd by him, or under his econtrol, or
from the possesmon of the person to whom he may have
50 delivered it.’’ (Nee. 1524, Penal Code.)

pa e
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Sihee tlie possession of game or fish during close
season or in pumbers in exeess of the bag limits is a
publie offense, the deputy, when he has reason to
believe the eircumstances warrant it, has a right to
demand a seareh warrant.

A seareh warrant may in all cases be served by any
of the officers mentioned in its directions, but by no
other person, except in aid of the officer on his requir-
ing if, he being present and acting in ifs exeeution.
{8ec. 1530, Penal Code.) ..

The offieer may break open any oumter or inner door
or window of a house, or any part of a house, or any-
thing therein, to. exeeute the warrant, if, after notice
of his authority and purpose, he ig refused admztttmae
(Sec, 1581, Penal Uode.) :

The officer may break open any outer or inner door
or window of a huuse, for the purpose of liberating a
person who, having entered to aid him in the execition
of the warrant, is detained therein, or when necessary
for his own liberation. (See: 1532, Penal Code.) -~

The magistrate must insert a direction in the war-
rant: that it be served in the daytime, unless the affi-
davity are positive that the property is on the person
or in the place to be searched, in which case he may
insert a direction that it be served. at sny time of the
day or night, (Sec, 1533, Penal Code.) -

A search warrant must be executed and returned to
the magistrate who issued it within ten days after it
date; after the expiration of this time the warrani,

unless execnted, is void. (See. 1584, Penal Code.)
210711
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When the oﬂieer takes property under the warrant,
he must give a reeeipt for the property taken {speci-
fying it in detail) to the person from whom it was
taken by him, or in whose possession it was found; or,
in the absence of any person, he must leave it in the
place where he found the property (See 1535, Penal
Code.) -7 ..

Any fish or ga.me selzed by a deputy under authority
of a search warrant, must be retained in his possessmn
subject to the order of the eouwrt, to which he is
required to return the proceedings before him. The
deputy must return the warrant to the magistrate and
deliver him a written inventory of the property taken.

' The finding of unlawfully possessed fish or game is
! sufficient justification for the immediate arrest without
 warrant of the owner or person in possessmn of the
premises searched.. '

. Affer an arrest h»aa baen ma.de the pnsoner must be
taken before a justice of the peace or other magistrate
having jurisdietien, as soon as it can reagonably be
done, & complaint made, a warrant secured and read to
the prisoner (unless the arrest was made on a eom-
plaint and warrant previcusly drawn). Thereatter the
court will order the disposition of the prisoner. T an
grrest is made upon a warrant, the prisoner must be
taken before the magistrate issuing the warrant.

- Much latitude, however, is allowed in securing the .

appearance in court of an arrested persesm. .  If the
arresting officer believes the prisoner, upon his promise,
will appear m a ngen gourt at an appointed hour, it

MANUAT FOR PEFUTIES.

is not éémpulsory to take him there foftrhmth nor 10 -
keep bim in aetual custody. A prisoner has the right

to demand to be taken before a magistrate bnmedi-

ately; which means in law, as soon a8 it can reasonsbly

‘be done. The accessibility of the magistrate, the time
of arresi, the faeilities of twavel, eomdifions of the
weather, ete., are elementy whmh enter m’eo the defini-
tion of a reasonable time.

On the other hand if an arrest is made on Sunday or
other holiday, or at night, when & eommitting magis-
trate is unavailable, the arresting officer has the right
to confine the prisoner in jail or in any safe and suit-
able plase whieh is most eonvenient,

The. visible evidence, such as fish or game or whaft-
over ﬁmters into the elemenl of the offense for which
the arrest was made, shonld be seized hy the éepm at
the time and place of the arrest.

Such evidence should be carefully ma.rke& f.m' den-
tifigation. If the nnmber of articles seized be not tao
gregt the deputy should puf & private mark on each.
In any event.a sufiicient number should be thus mazked
to enable a deputy to identify, to the satisfaction of the
cour, the whole lot. Originsl packages may be marked
and gealed. Cave must be taken to lidld gll evidenece in
such a plaee as to prevent possible chance of its being
tampered with, ,

Under gection 642 of the Politigal Code, the Fish and
Game Commissioners and their deputies are dirgeted to
make final disposition of seized fish and game by donat-
ing it to some charitable or public institution. The

T—— T
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deputy lhould however, hold all such seized fish and
game unti the final determination of the case and im-
mediately thereafter secure an order of the court in
which the case is tried, directing him to make proper
distribution of such fish and game under said section
642 Section 636a of the Penal Code provides the
manner of disposing of 1llega,1 netg and all devices used
in an unlawful manner.

. WHEN A WAREANT IS NECESSARY.
" A lawful warrant is necessary in undertaking to

" make an arrest for any offense against the fish and

game laws, unless the offense was committed in the
presence of the arresting officer and the arrest then
and there made. If an officer sees an offense committed,
departs and afterward returns, he can not arrest with-

.out a warrant for such previous offense 80 committad

in his view. ¢ = -

* When making an arrelt upon 2 warrant the deputy
must have the warrant in his pussession at the time of
the arrest, and he should exhibit it before making the
arrest if he ean do so without risking the escape of
hig intended prisoner. And in any event he must, upoa
demand exh1b1t his wan'ant a8 soon a8 he can do 8o
safely B

+ The possess:on of a la.wful warrant is eomplete just-
1ﬁcat10n and protection to the deputy making an arrest.
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SECURING A WARRANT.

A warrant of arrest is based upon a complaint sworn
to by the prosecuting witness before a magistrate
having jurisdietion

Since in the majority of cases, particularly of those
brought outside of cities, the deputy must himself draw
up the complaint, it is highly important that he shonld
be competent to draw a compla.mt whmh will not prove
defective if attacked in court.

Brleﬂy, the essential point is, to charge an offense
in the language of the statute. Meamng, partmulaxly,
to put nothing in the complaint not found in the exact
text of the code. Except that wherever the word or
is nsed in the statutory definition of the offemse, the
word and must be used in the eompl&mt and the
word any must be substltuted by numerals or omitted
a.ltogefher L

For example: To charge John Doe with having vio-
lated 8ec, 626¢: “Every person who pursmes, takes,
kills or destroys, or has in his possession, any female
deer M ete, ‘

* Complaint, should read: “‘* * * did wilfully and un-
lawfully pursue, take, kill and destroy and have in his
possession, g female deer 2 |

Proof of any one'of the allegations of a complsint is
sufficient to constitute a erime. Henece it does no harm
when the proof of a violation of {forinstance) Sec. 626e
will be confined wholly to the fact that the ‘defendant
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was found in possession of the careass of a female
deer, to allege in the complaint that he did RS *
pursue, take, kill and destroy and have in his posses-
sion, a female deer.” L e ey '

Only ome offense (i. e, statutory offense) must be
charged in a complaint. For instance; had the com-
plaint 1n the hypothetical ease cited, in addition to the
language used, set forth ““and did sell and offer for
sale * * the hide of a female deer”’ though the allega-
tion should be true, the complaint would be defective
insomuch as more than one offense was alleged. Prose-
cution should be made under Sec. 626k, in event the
sale of the hide constituted the most convineing evi-
dence_ 4 \.. SN s ! : ! - .

Let the deputy' sé_cure a blank printed fDl‘l’;.‘t and draw

up a ““John Doe' complaint for an offense of his selec-
tion. Thereafter let him submit his work to a distriet
attorney or other competent lawyer for correction and
advice. He will find that a helf hour’s demonstration
is worth a volume of printed instructions. The deputy
should likewise try drawing up warrants of arress,
search warrants and other legal instruments, ap under-
standing of which may be important to him,

oo MAKING A CASE.

* The majority of the cases made hy deputips are those
wherein the offense. wps committed in his presenee.
Which makes for his sueoess, provided he uses good
judgment. o B
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Hunting without a license, possession of an oxoess of
the “*bag limit,’’ taking er having possession of game
or fish in olosed seagon ; all are oases which can be made
or marred very easily by the conduct of the nrresting
officer. ®ince the deputy usually has mo witness, he
should tale the man, the game, the gun, get the
prisoner and the inanimate, but convineing, evidence
before a committing magistrate quickly, and s plea of
guilty usually follows. It frequently happens, an arrest
being made on Bunday and the arrested party well
kmown, the deputy does not wish to put the prisoner
to the ignominy of being locked up in jail pending the
opening of a comrt. In such cases the deputy should
retain the evidenée and seeure an admission of gnilt
in the presence of a witness before releskimg the
prisoner pending his voluntary appesrance in court at
a stipulated time. The average ecitizen will readily
agree to come nto court and plead gullty in ceviaidera-
tion of the gourtesy shown him,

‘While treating an arrested person with proper con-
sideration the deputy shounld so eomport himself as fo
wvoid oriticism beeause of overfriendliness, and he
should not, under any -cireumstances, permit his
prisoner to *“treat him’’ at g bar er to any intoxicating
drink.

. When bringing to justice a professiowal lawbreaker
or other pemson; who may be expeeted to ““fight the
case,”’ the deputy should take every preeaumtion. He
should have an eyo-witmess, if possible; remember the
defendent’s adwiissions, his aectiens leading up to and
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after his arrest; keep clearly in mind all the details and
be prepared to bring out the salient points when testify-
ing upon the witness stand. As a prosecuting witness,
the deputy should never testify to matters of conjecture
or opinion; he should confine himself to that which
he knows; thig includes, of eourge, admissions of the
/7 The deputy should be thoroughly familiar, not only
,‘*’I with the fish and game laws, but also with the elements
of court procedure. Most game law cases are tried in
township courts: frequently before Jjustices of the pegee
who are not themselves familiar with the game laws,
especially in the matter of penalties and the disposition
of fines. Whenever it is evident that the judge -before
whom a eulprit is brought is not thoroughly conversant
with court procedure or with the fish and game laws,
the deputy should courteously and tactfully assist the
judge in the preliminary steps, at least, of the trial.
For instance : for fear of a faulty complaint the deputy
might say, ‘‘Judge Smith, if it will relieve you of tha
trouble of writing it, I will gladly draw this complaint;
I have drawn 8o many that it is second nature to me,
and I am of course: familiar with the facts and the see-
tion of the ecode which Las been violated.”” Most
Justices of the peace are more than willing te delegate
this part of the preliminary work. Then, if the defend-
ant is willing to plead guilty, the deputy should, with-
out appearing officious, eall the judge’s attention to
the fact that it is necessary nevertheless to inform the
defendant of hiy right to demand a jury trial, to be

-3
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repregented by counsel, and to ask to have a dey set
to plead to the eharge. This is very important, ds
failure to inform the defendant of his rights is in-
variably sufficient grounds for reversal of the judgment
of the court. If the defendant waives his righty and
asks for immediate sentence the deputy should then,
if he has not previously done so, call the court’s atten-
tion to the minimum ard maximum penalties preseribed
by law. for the partieular offense charged. This, too, is
very important. Sinee in many offenses sgainst the fish
and game laws the crime is defined in ore section of
the Penal Code and the penalty preseribed in 2 sab-
sequent section, the deputy, while showing to the judge
the first section of the eode, should make sure to call
his attention to the subsequent sectiom which fixes the
penglties for the offense.

The deputy should remember that: certain offenses
against the fish and game laws are trisble ouly in the
superior eourt, in which case the justice of the peace
sits only s a committing magistrate. In high mig-
demsanor or felony cases the law requires the presenes
of an official eonrt reporter at the preliminar: examins-
tion. In such esses the distriet attorney should he eon-

sultél: and his sssistance at the examination had, if

possible,

Finally, after a fine has been levied the court’s atten-
tion should be called to the fact that all fines paid and
collected for violations of the fish and game laws must
be paid by the court in which the convietion shall be
had into the state treasury to the credit of the fish and
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game preservation fund. The deputy should provide
the judge with g blank form for remlttmg the money to
the state treasurer. . -

In all of these acts of assistance to the judge the
deputy should mvamably show the judge the seetion
of the code queted. & i

In prosecuting a eontested ea.se. the deputy sheould
put the distriet attorney in possession of all the facta
which go $0o make up the evidenee. Let the distriot
aftorney examine sl the State’s witneszes, that he may
know what he ean expeet of them Nothing should be
taken for granted: the prosecuting atterney should be
given an upportumty to knaw ]ust what his wilnesses
will testify to, :

In “work:mg' up“ a ease when the offense was not
committed in the presence of the deputy there rre
many elements which enter into the success or failure
of the deputy’s efforts.. Here, too, quick action is
esgential. ‘Whether working upon a tip from a friendly
source or upon an. aeccidental discovery, no time should
be lost. " Statements of possible witnesses should be
obtained amd all other pertinent evidemce gathered
with suffieient celerity fc prevent the offemder from
getting. notice of the deputy 8 aetwmes until the cése
ig complete and convineing. -

. 'The importunce of gecuring the game or ﬁsh or un-
lawful deviee concerning which the prosecution is mads
can not bw too strongly emphasised, The moral effect
of producing ir ecourt a single pound of deer meat from
.- the oarcass of a deer taken in closed season will ordi-

-
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narily go farther toward a verdiel of guilty than the
testimony of half a dogen witnesses who saw the de-
fendant shoof at the deer or even who saw hlm CETTY-
ing off the dead animal. .

Care must be exercised to make sure, if possﬂble,
that witnesses can confirm under oath in court, the
statements made by them to the deputy. While taet-
fully avoiding giving offense to his informant the
deputy should question him clgsely, to make sure just
how much of his evidence is really available and beyond
the realm of conjecture. Unless the evidence. secured is
of such mature that o plea of guilty is sure to follow the
institution of an aetion, or unless there is danger of the
defendant escaping arrest if net immediately taken
inte custody; the deputy should submit to the distriet
attorney all of the evidence in the ease for his advics;
and the distriet atborney’s approval should be secured
before the arrest is made. -

As 5 general principle, while it is not expeeted that
every prasecution will resalt in a convietion, and whils
there are times when a presscution is justifiable and
necessary even.thengh it is & moral esrtainty thai s
convictiun will ot be had, at the same time the deputy
shenld always hawe sneh ground for instifuting a prose-
ention as will justify him, in the opinion of the distriet
attorney and of the judge who tries the cpae, in having
brought the aetion.
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g "+, ON EXPENSE OLATMS.
" The following copy of Order No. 204 fully explains

) _;.:, - what kind of expenses may be incurred by the deputy
 in the discharge of his duties, and the manner of pre-

senting his claims for reimbursement:

" ORDER No. 204, "

L i (Snperse&i.ng all previons orders relating to ‘pneparation of claims.)

cneens 5 San Froncisco, May 1, 1914,
- TO DEPUTIES: .. . :
- Traveling and other legitimate expenses necessarily
" incurred by the deputy while engaged in the discharge
.. of his duty will be paid by the State. Meals and all
" other items of expemse must be charged only in the

actual sum expended. . ..

5 Traveling expenses defined. No living expenses,
* meals, lodgings, ete., and no horse feed expenses ‘will
- be allowed a deputy at his home station, . -~ :

"'y Proper charges (see rules for presenting claims) are

such items as: Meals, lodging and horse feed when
traveling; railroad fares, pullman berths, stage fa.rés,
car fare, horse and vehicle hire, including autos and
boats, oil and gasoline for automobiles; oil, gasoline,
tires and repairs for state-owned motoreyeles. (repaive
on autos where regular allowance is not provided),
_ hire and expenses of gpecial assistants, postage stamps,

o . stationery, telegraph and telephone charges, storage

- MANUAL FOR BEPUTIES. 2 .

evidence, freight and express eharges en property of
the Commission, ice and other items of expense inci-
dental to the transpertation of fish, supplies for feld
patrol, hay and barley to be nsed in field patrol, repairs
to state property and all other supplies used and neces-
sary in the transaction of the Commission’s business:

P

x

and cartage of ﬁsh; Ig-‘ame and fishing gear seized for

subject always to the rules of the State Board of Con-

trol governing expenditures.
Preparation of Claims,

1. Monthly bills should cover all items which are P

proper charge against the State, except salaries,
Salary claims are-carried on regular pay roll and must
not be meluded in monthly bills. Al bifls must be
mailed, to reach the district offices, not later than the
first day of the mionth sueceeding that in which the
expenses were ineurred. Bills must be rendered dis-
triet offices in triplicate, except it “San Franciseo
distriet, where bifls may be in duplicate. = 7.

2. Beveral items under one date may be abbrevisted
and entered on the same line, and the total amount
thereof "emtered in column at end of line. ' Do not
enter two dates on one line, nor add together items
entered on two of more lines.” Do not lengthen gheets
by pasting on pieees; carry amount forward to another
sheet; add your bills, ' (See sample bill) ** °

3. Vouchers in duplicate must be taken and attached

to monthly bills for all expenses incurred exeept for .

meals, car fares, railroad fares and stage fares. Hack,




- 7. each should pay his own expenses.
-+ be included on vouchers. -

i+ 4. In cases where an assistant receives a regular
- monthly allowance for the use of his own team or auto,
“all bills for exira feam or auto hire must have an ex-

. planation attached to the bill, explaining fully the reason
. for such extra hire or service.

2 o8
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. eab or othep specml conveymce will not be allowed
.. where street car service ig available,
- for distriel offices can be made by the deputy.
- Vouchers must shew place where taken and dated.
' Vouchers for purchases must show the number of

Triplicate copies

artieles and rate per article, the number of pounds and

" rate per pound, number of gallons and rate per gallon,

ete. If for labor—kind of service rendersd and rate

. per hour or day. The total charge must be exact to a
" cent. Vouchers for lodgings must show the date of
o “ each item. Vouchers for horse feed must show whether
. for noon or night feed, and the date of each item.

When two or more deputies are traveling toget.ner
Meals should =not

All auto hire must be

.t explained, except for trips over regularly established
% anto stage routes.
. lished routes need no vouchers, heing treated the same .

" ag railroad fares, All charges for freight, expressage,
* . and eartage, telephone or telegraph, mmst be ageom- =
+~ - panied by an original bill and a duplicate.

Auto fares over regularly estab-

Bxpress-
age, telephone, or telegraph charges must show frem
whom, to whom, and where. All such expenses appesar-

~~ing 1o be of a personal charaeter will not be allowoed

ol e e g st B

o
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unless satisfactory - explanation aceompanies - them.
Official -telephone calls from a deputy to a member of
his family must be marked * Official Business,”’ When
addressed o en office of the Commission, send pll
*phone calls, telegrams, and expressage “Oolleat,’’
5. Whenever. it is necessary to engage anr -assistemt
or helper for any speeial duty, patvel wowk, aesishing
in making an svrest, fish planting, eta, the deputy
should uotify his distriet offiee (uging regular Form).
If time permiits, eonsent of the district office shonld ke
obtained. But in any evemt the district offiee must be

notified as sopn as possible. Bills presented for any

services rendered (rie matter for how shert & peried) -
will not be allowed unless previously reported by the
deputy to. the distriet office. I# the deputy peys an
emergency sssitant he should present s receipted
voucher in duplicate attached to his vegular bill. If
the deputy prefers; the claim for smh speeinl serviee
will be presented by the head office as 8 separate claim
and paid direetly to the claimant. 'Whenever a deputy
pays an assistant’s expenses—such as meals, lodging
and transportatmn—-the name of the assistant should
appear in the charge. Similar expense charges for pris-
oners need not be accompanied by names of prisoners.

6. Deputies should keep a dlary and make daﬂy -

entries of all expenses incurred. :
7. Vouchers for camp supphes shm:ld show the ,

object of the purchase, as, “E‘or fiald patrol * “For

fish-planting. trip,”’ ete. :

3
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8. Where express rates are equal to or more than
parcel post or other postal rates, packages must be
sent by mail. T S sl i

9. Deputles receiving an automoblle allowance must
state on monthly bills the number of miles traveled
during the particular month covered by the cluiin.

10. All vouehers should be numbered at lower right-
hand corner, in the order in which they were obtained;
duplicates and triplicates fo carry same number as the
originals. Voueher charges should be entered on the
bill under date of the last day of the month and should
be entered by number and amount only. Each line
should be added separately. (See sample bill) In
attaching vouchers to the bill, original vouchers shonld
be attached to original bills, and the duplicate and
triplicate vouchers te the corresponding copies of bills.
Bv order of the board. . 4.

. * ERNmST Scmmm, Executwe Secretary.

i

-
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EXAMPLES of correct manner of preparing bﬁl's .
and vouchers.
SAMPLE BiLL.
Gmon:ma, g
TRE STATE OF ‘ ; e e 5
BY THE BOARD OF FISH AND GAME COMMISSIONERS,

To JOSEPH M. BROWN, Dr.
P. 0. address, Saersmento, Oal.

Aug 3 RR. tare, Sacramento to Redding-..- =4 'gg )
n 4 | Breskfast at Redding ®
L 5 | Loneh -85 Dinner, 50, at Rﬂddlng,‘.--_l-_t..),

o 7 | Btage fare molf, mssistant (K. ‘Wkite
and two prisoners, Power House t0 sl 10
Redding; 4 men at 80 aa—nm—on-amam il i
i 7 | R.R. tare, Red Blufi to gacramento..——- ‘
"| ®a eash expended as per vouchers: o\
L a1 V #1—§150, V #2820 o) 1
v 8- 2.&':' v f#4— 50 .— e arcun il
v i 3450, V #6100 - 1 %o
v 7— 100, V §8—1.00 - — 2 lady
v f0— 300, V#0500 oo At
V §l1— 600, V 12— 50 .. it A
V48— 800, V $14—1.00 cmmme e
V 2153028, V #16—6.88 —umraeremmmr—eem :
$63 | 28

810711
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A SAMPLE VOUCHERS. LY " o — RroniNg, CarL, Aug. 1, 1213. .
.+~ THE PULLMAN COMPANY. : Reveived of Josurrt Beciir . b W T
L . . PagsENers's OHECK. : @ o : . B8/160 Dol
toracs ofi Auto—L wight, Aum 1, 19%8.
: T be retained by passenmer: to identify accommoduﬁons o 3
md.lga.tud on the accompanying tickef. FProperty taken into ! r $50/100 i OITY GARAGH:
the car will be entirely at ownel"s risk. Sunjject to all copm ’ By P. M. BLACE.
ditions sta.ted on ticket, " g 2 (VE4)
1 T e ged oL P g T — T i :
i o SAGRAMENTO TO B.EDDING =] — =
o gamWer A s e Sl L
“7: .. &2 Berth No. B : cm- 1 Rt (VEL [ REDDING, CAL.. Aug 8, 1914
. Line No. wrrmie637m .. o Al b Received of JoRN SMuTH . .
F X, T . A . Thaee 3 50/100 Dallians
ST A oy (Vi) 3 mgﬂs’i@ﬂgﬂ ’.lug,ﬁ',"i, & af bdp — $1.58
: O il 4 -4 horse-feeds, Ang. 8 (w&), Ana. 3;,‘& 5 @uﬁrﬁ}. 8% ﬁ%,
e i hay and grain __i: )
PAGIEI"’ ’:mmmomr Aél\ﬁ) TRLREGRAPH' CO. ‘ msgm
BHLy, SiVIcs. STATEMENL. .
] m mme * £ $3.50 JOSEPH WH(]?%:%
‘ [~ 1ot " Qur |Other .
Date From o '!‘tr - Plage . line: | Mnes -
T [y i | N . RuwBRews, @ur, Aug. 6, 1918,
8- : Biown  Lewls | Andewson |i 9 Received of ng. Browy . | IS i
i s [ _ ‘ for lodgihg one night, Aug. 6, 1918, 3
| R HOTEL TREMONT
PT.|&T  |OL \ By'J. Eoli&k
_ Per Benjson | (V#2) | S (Y§6) .
' i : Rzeprwg, G4, Ang-8, 1914,
‘ le]mmf CarL., Aug. 1, 1914, Received of JosieE M., BRowN 0 . ;
Recmved of .Tosmm BEOWN : J Onb and < 2100/100 Dok
Two T/100 Dellara Hars
for 114 gals. Gasoline at 18¢ per gallon ] for use of skiff one day, Aug. 5“11 18 rewn. G
$2.07 . OITY GARAGH (VED
“ By P. M. BrLACK., 4
(¥%3)
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: : B-EDDING, CAI.., Aug. 7, 1913,
| Raoamsd af Jos‘mm M Bnow:w

5, - One and ... 00/100 Dollars
. 50 2—cent ostage. stam; : 2ol
: p < ps - ] By D. C,
ok " "Postmaster.
(Vvi®)

> -+ BeEppiNe, CArn., Ang. 7, 1913.

g Recewed of .‘Iosm M Bnoww Yo g

- Three and - 00/10C Dollars
! for aasmtance rendered Deputy J'. M. Brown.in the case of The
: People vs. W. J. Jones, Omne day at $3.00.

Authormad by Ietter dated Aug. 4, 1913, -

. e ARCHIBALD WILLIAMS.
o R (7#9)

o0

= L s REDDING, CAL. Aug. 8, 1913.
- JosgrE M. BROWN -

Y 7 To REDDING GARAGE.

: . Autos for Hire, Gasoline, Oils, Ete.

b Y [

1918 daon " ) e !
Aug. 8 | Hire of auto, Redding to0 Red Bluff| - --
and return : - 88| 00

2 4 et

AT I N
RBedding Garage .
By J. M. -
y Mana.ger &

Explanation: -
Hurry call to lnvestiga.te reported
quail case—between tralns. . .

| V0

-
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' . BacRAMENWTO, OAL., Aug 13, 1913

FORBES LIVERY, FEED AND SALF STABLES,
Sacramento; Cal i

In acoount with ¢

. JosepH M. BROWN,

To hi.ré of borge and bugey, 2 days— .
Aug. 12 & 13 at $3.00._. §61 00

PAID ©
FORBES STABLER

By
S, Smith, -
Agent "

v | -

Go.wsmm, Qar,., Ang. 12, 1913,
Rﬂcﬁ&ved of II'OSII:PE M. BROWN : Y
Forry CeExes DoLrans
for feed of 1 horse to hay and grain at noon, Ang, 12, 1913,
J. L, DAVIDSQN.
(Vi#12)

S

© BapBAMENTO, CaY.. Ang, 18, 1912,
Recetved of Joserm M. Broww .

Three and 00/100 Dollara
Reparing propeller shaft of State Iaunch, 5 hours at .40
per hour : c $2.00
§' cable at .20 : . 1.00
33.00
WM. WHITE. -
(V£13)
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o 3 T H. - Saomaumxwo, Aug. 14, 1918 i+ Bacmamngo, Aug. 20, 1913
. Rs@e&v@d of J’OGBPE EI Bat{vm a5 JosEPH M. Browx, for Fish.andGeie Commission,
One an . ollars
. for ha,uli.ng goized fish ami nets from’ depot to cold storage. o MMWE]’LW
o TOSEPH TATRAY. - Basoline, Oi! and Mepairs. o
i (VEi14) = = R e

T T T T : Ang. ,;Prgtnmﬁnm; PN REE—— U
o rTUT 0T Bep Bruorr, Cat, Aug. 28, 1013 » g iﬂso b P e ul IS
JosEPE BROWN . ™. : g [ -lﬂi‘hm‘ﬁbﬂig--mr'qr"*m*—sm-

‘- To A.J. ARNAUD@N, Tr. . - i ,Fﬁﬁsﬁ'{m?ﬁ, e m’““'tws

‘_u -

a.gaskgsa

iR . Dealerim, % ... RS e el I
. General Merchandise, Hay angd. qta{n. ol 1 ol 4

{
T 18 g | S R ‘ S Nt B 2 = .(vsle)i
Aung. | .23 |4 1bs. cheese at. 25 ; 1)
% # | 1 8q. butter. "
* | 1 bale hay (altalfa.) a’b FALEN S || R Gl

59 don. abigs W 8L |
’ * | 2 gks. barley at 31.30. e A o (P - T
” 1 8%.1ba..potaiocs. at 4 !
| t.blogk matches .

4 2 18 eqmed beet at 284
o L 5. 'bhcon at a0¢ ]
Sl 1 Ib. coffec at 40¢

| * 14 cans pork and beang st W .
: * | B1lbs meat at 12%¢ per 1be oo ____
i M | 8cans eprnation mitk att i oo oomeemee

2, il 4 Sl S se

. g
Lo

B 2@seRIaREEEls

- +.| Suppltes for Field patrol. :5 ‘
= (V #15)
£l
3
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PART IV.

. ON RO TINE AND FORMS.

'I‘he deputy should. familiarize himself with those
2 -routme matfers having t¢ do with reports of various
*." kinds. Blank forms are provided which, while simple,
are essential as matters of record. The weekly report
gystem must be adhered to.. If found impractical to
file such report with the district office at the end of any
week it should be filed as soon thereafter as is con-
venient, and in no case shounld the filing of weekly
reports be delayed beyond the end of the month, The
deputy’s daily movements should be recorded simply
but faithfully, . *

- Case reports, search reports, and seizure reports must
be filed with the distriet office at the earliest practieal
opportl;lnlty (Forms may a.lways be had of the distriet
office.) d

Tor the mformatmn of the dEPIJ.tY a number of blank
forms are here inserted, covering the common problems
which confront the deputy. Particular attention should
be given to the form of search warrant for unlawfully
held fish or game, ag such forms are not commonly
carried by dealers in legal blanks, -

Forms. _ _

Complaint, Criminal, Justiee’s Court.
‘Warrant of Arrest, - - .

Affidavit of Search Warrant.

Search Warrant.

N
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Form of Gamr&lmnt Violating ‘‘Bag Limit" Law.

in the Justice's Gourt of the (104:]1} ovfmsh:p
County of (Kings), State ¢f Califer
Tee PEOPLE OF THE Sum oF Gumnnu,
1 Plaintiff,
'l?ﬂ- 5 cﬁm%ﬂ"ﬂc"ﬂ-‘a‘%ﬂ'
(.hmns Jmms;,
. Defendent.

Ten PEorLE OF THE STATE OF CALIFORNIA : i
Personally appeared before me, this (5th) day of
(December), (1914), (John Jones) of (Hanford) in the
County of (Klngs) who first being duly swern, com-
lains and acemses' (James Johms) of the crime of
‘misdemeanocr) eommitted as follows: That said de-
fendant. . .on oF. shout the (4th) day of {December),
(1914), at and in the sajd County of (Kings), State of
California, did willfully (and) unlawfully, (dm:mg' one
calendar day, take, kill and have in his possession, more
than twenty—ﬁve wild’ ducks, to wit: thirty wild ducks).
All of whigh is contrary to the form, force, and effect
of the statute in such case made and prow&ed and
against the peane and dignity of the people of the State
of California,
Said complainant therafore prays that & warrant may
be issued for the arrest of the said defendant., and that
(he) may be dealt with a.ecordmg to law,

_ (Jomn Jonws.)
Subseribed and sworn to before me, this (bth) day of
{December), (1914).

(TEOMAS BROWN,)
Juatice of the Peace of said Towunship.
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Form of Waﬂm and Bemm, Juatics s Court.

T S I ln j_l'le_ J :ﬁ,a i({:ourt of tha f gwnghm, g
Tmz: Pmorm or THE 8ragE o C
TE %ﬂ”
o W o ve - L warcant ef Arrest
b - o P C, Beu 1427

; (Jmms JonNs), .
iy Nt ) Defmﬁti

THE PEOPLE oF TEE Smﬂ!ﬁ‘ ar C»Awnmm
3 Lo wnyﬂ#rm#, Cms#abka, Marshal, pr Pehaem n

Gomplain‘l: hpon oa.‘l,h ‘having been ma'de before me,
homes Brown), a Justice of the Peuce pf the (fenth}
ownship, of ga.ld County and State, by (James Johim)
4ty the erime of (misdemeanor) ’(viwlating section B9BF
of the Penal Code of the Btate of (alifornia) hes heen

.. eommithed, and agousing [James Johns) thersof.
~ ou amp ‘eHERRYORE COMMANDED forthwith to arrest
b _the abpve named defendant__ (James J ohng) and bring
T+ {him) befere me Forthwith, at my offiee in said Town-
- ship; of i cage of my absencs of i ability to aet, hefore

C L the pearest and most accessible Magietrate in {his (}mm

7 'Wirness my hand this (5th) day of (December), A,
LT (P4 and T divest: *bha,t t!ns warrant may be shrwd at
. any hour of' ‘I:he nig\ht
"Bl - {MeEomas Bnovm)

7| .Tust:ce of the Peace of said Township

NS I eerﬁi‘y tlwt 1 teosivetd the sbove warrant on-jhe
‘== (bth) day of (December}, A. D. (1914), and served the

-~ - same by arresiing the above named (James Johrs)
- thereon {atTulire Tiake in the County of Kings) on the

Q 'mwmm FOR MEPUTINE, -

(5th) day of {December), (1914), and bringing (hun) i
inde. Creart, - ﬂﬂﬂ £5ﬂl) Qe °f {D%em)a, (1a14). . .

(JeaN J ONES, )
Apgistant m and @mm
" The .____. said Defeadumit_. hawihg been brought before me
u.uder this Warrant declare -, {rge.ngme_- tobe oo o
and . he-..._ . heréhy committed to the S‘mﬂﬂ of the County of

(Kings), until __he__ cau be tried or swambntd on nad ehatee, and .
B s BT ko R KD G50 . OF B van . AL, umd..‘._«
commitbed yatl _.he. . give wuch byil, .

ST Tl of the Pestn O ‘ﬁiﬁ-!ﬁaﬁsﬁfs
DB e 39
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c¢ . Affidavit for Bearch Warrani. .
In the Justice’s Court of (tenth) Township, County of (Madera),
N | AN - - State of Callfornla.

THE PEOFLE 'on":'rm:: STATE OF CALIFORNIA
K oy s R4S et (Jomq%mn). }

STATE OF CALIFORNIA, | __ "
.-+ CouNTy oF (Mapmra), (™ &
. Personally appears before me this (1st) day of (May),
" A, D. (1914), (John Jones), who on oath makes com-

(s plaint and deposes and says, that he is veliably informed

and has just and reasonable cguse to believe, and that he
does believe and states, that there is now in the possession

of (John Smith), in the house belonging to (William

Smith), situated at (Dunlap), County of (Madera).
State of California, the following personal property,
to wit: {the carcass of a deer) and that deponent verily
believes, and so states, that the said (John Smith) interds
to use said property as a means for committing a publie
offense in said County of (Madera), State of California,
to wit: the offense of (having deer meat in his possession
between September 1sf, 1913, and July 1st, 1914), all of
which is eontrary to the form, foree, and effeet of the
stafute in such cases made and provided, and against
the peace and dignity of the people of the State of
Oalifornia. And this complaint prays that a Search
Warrant may issue for the recovery of said persopal
property, and that the same may be brought before a
magistrate and dispesed of according to law. - -
e - (JoEN JoNES, of Fresno, Ca.)
+" Subgeribed and sworn to before me this (Ist) day of
(May), A. D. (1914).

| u i {G. B. Brown,)

: Justi.eé of the Peace, (tenth) Township,
County of (Madera), State of California.
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** Search Warrant.

In the Justice’s Gourt, of the (10th) Township,
County of {Madara), State of Califormia. -

s

STATE OF CALIFORNIA, }ss
CovNTY oF (MADERA). i

Tae ProrLE OF THX STATE OF (ALTFORNIA :

To any Sheriff, Constable, Marshal, or Pedace Officer
i the County of (Madera), State of California:
Proof, by affidavit, having been made before me, by
(John Jones) that there is probable cause for believing
that there is how certain property, to wit: (the careass
of a deer) in the possession of (John Smith), in the
honse - belonging to (William Smith), siluaed at
(Dunlap) in the County of (Madera), State of Cali-
fornia, and that said (John Smith) intends to use said
property as & means of committing s publie offense, {o
wit: (having deer meat in his pogsession hetween Sept. :
1st, 1913, and July 1si, 1914). -
You are therefore commanded, in the daytime, to make
immediate search of the said premises situated af
(Dunlap) in the said County of (Madera), for the
following property, to wit: (deer meat), And if yom
find the same, or any part thereof, to bring it forthwith
beforé me, at my office in gaid Township; or in ease of
my absenee or inability to act, before the nearest and ;
most secessible Magistrate in this County. o
Wirngss my hand this (1st) day of (May), A, D. .
(1914). '

-

(G. B. Browx,)
Justice of the Peace of said Township.
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The vahdlty of the fish and game ]a,ws of the Biate

' of California has been attacked fromx time to time from

various angles, but the courts have imvariably sustained

~ the right of the legialature to pass such restrictive

‘asasures as appear to it'io be necessary for' the pro-

teetion and congervation of the fish and game of the -

Btate A wmbﬁr of; tmeal easer are herem appenﬂxd

= =3

sm'ms.

In the caso of Peﬂple vs. Miles, 143 C‘aI 636‘ it wak
eontended by the defewse that unless therd was a'cyrrent
or tide in the- watews’ wherein the ney was set, there
eould be' no. offense agaist the seotion of the Penal Code
(636), under which the arrest-wae made. The evidenos
shoveed that at the time the' arrest was mide thé net'was
gat in. & Blt‘flia“hl winieh had m percepﬁbIe ciirrenf, but the
eourt’ hald that— -

“Undeér the fishd 1&w- pi‘ésgn%eﬁ in''séutien €A

ufthePenasIGod\? wse’of ‘2 sét-ned iw adiy waters
of the' stafle id' forbjddent and 3 is net’ mmterial

ik - A whether the Wa.'cei-s hdme & wu!rrént or §ide.

.y,.n;

o LTS0S GALR OF GAME,
.. . The comfitutionality of section 626% of the Pensl
- Code, which forbids the buying or selling of quail, was

-
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adtacked shorily afier tho passage of the Aet ané-fhe
Supreme Comert held oz paris Keanehe, 126 Cak. 527,
* Goction 626k of the Penal:Code, which maikes i

& misdemeniner to buy or sell spy ouail, is eeméti-
tutional and walid,”’

Thie vight of the legidature to forbid the sele of game
evew though' it- was killed without the State, wae sus-
todned 1m the proceadings en warte Mater, 108 Cal. 476,
wherein it was held -

“Hi is wislin the poliee pewer of the Sbade, in the
protection of the wild game of ‘the State, fo prohibat
ghe sale” of the meal of any wild garse within the

bake, )

Arpolite regulation nislking ¢ a public effengs to
buy and sel} geer meat within the State, whick i3, ext
from-an enfire carcass brought from without the
State, is nd€ a violation of the constifutfon of the
Untted Statés as-an attempt to regubite interstate
comnuPda; !t -

£

The lagality of the Market Fishprman’s Eigente Law
a0d: incidentadly the Angler's. Tacense Law was atthcked
in e opsh of The Peonle v Fasra. -

The: defndant’ hasvny besw srrestod far ﬁiﬁmg for
profit in” the publie: waters of the State witheui Rgving
first progused, a Heense thevefor, mads applicatidn for a
writ of habheas corpus in: she Distiiet’ Court of Appeal
(Cming: No. 258, fidedh-April 14, 1004, in the Third ppel*
1ste Pristriot) claimsing “‘thatt ke hiwe: the right ts emgage
in"the vocationof fishing for profit’ (ov for pleature)
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: without the péyment of é.ny license therefor, and that

this right is secured to him by virtue of the provisions
of section 26, artiele I, of the constitution of the State ”’
. But the ecourt by a unanimous decision denied the
.. writ and held ‘“that the imposition of this license has a
- tendeney to proteat the fish and prevent their extinetion,

" and the constitution expressly authorizes the legislature

- to ‘enact laws for the protection of fish,” section 251,
article IV.”” - - %1 1 e kRN 5
POLLUTION OF FISHING WATERS. =~
' That a eriminal action is not the State’s orly recourse
in enforcing the provisions of section 635 of the Penal
Code was demonstrated in the case of The People ws,
Truckee Lumber Company, 116 Cal. 397.
In this case the Supreme Court sustained an injunetion
against the offending company, saying in part:
* ““The fish within the waters of the State constitute
the most important constituent of that species of
property commonly designated as wild game, the
general right and ownership of which is in the
people of the State; * * * The pollution of the
Truskee River by refuse matter which is poisonous
- and deleterions to the fish therein, and which is
" . deposited from a sawmill operated on its bank,.to
«- the injury and destruetion of the fish in the stream,
- is a publie nuisance, which may be enjoined in an
action brought by the Attorney General in the name
" . of the State. ®* * * The fact that the acts com-
" plained of are made a misdemeanor, and punishable
" a4 such, does mot make them less s nuisance, nor
imply that the legislature intended to make the
eriminal remedy exclusive of the eivil.” - -
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COMMISSIONS To COUNTY OLERKS, _
.Tl‘re right of a county clerk to reeeive and vetain com-
E:swns 0;1 the sale. of hunting licenges, wag upheld in
case of County of Sacramento vs, Pt d, 1
84; held: -~ fw?:: & 0?1-"
““That under the Hunting License Act; the countv
cler]g of Saera.mento Counfy was entitled to c:ﬁm;{:my‘

amount accounted for by him, payment of which
has been made him by the Wigh and Game Commis.
sion out of the game preservation fund.” .

RESTRICTIONS BY COUNTY ORDINANCE,

The right of county beards of supervisors to regulate
the taking of fish and game within their respeetive
counties since the adoption of section 253, article IV, of
the constitution of the State of California, is denied in
€< parte Prindle, 94 Pae. 871— - s

Ever since the adoption of section 25 article T
of the eonstitufion of the State of Calif%’)rnia—— 3

‘The express command has been upon the state
legislature 1o enact such legislation touchinfy the
care and enstody of wild game as ig necessary for
its effectual and full Proteetion, and this with refer.
onee to loeal eonditions, if any such there be, which
would “require special legislation. for particular
localities, = . -

e e . We are of the opinion, therefors, that
any authority reposing in the legislature to delegate
legislative power to counties in reference to this
subject was revoked by the amendment 253 and

10711
-

SO A AR PR
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;7 7. the failure and negléet of the legislature to obey the
i, plain mandate of the constitution does not empewer

. the board % supervisors to assume this duty repos-
777 ing in the Btate dlent. This ordinatice, tHerefors,
. Hiving heen adopted sinse thé adepbion of section

.. reference to this subject has ceased fo exist, it must
o held 1o be Tvalid s i

Sl gsg, and since authority to delegate power with

R
W, i 1 R
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. PART ¥I.
RULES AND REGUELATIONS OF THE STATE GIVIL
SERVICE G@MSION..
(As sdopted Mav. 14, 1924)
Divisions of the GClassification of the Civil Service of the
; State of California. ‘
* * » % TS o *
N. SomxNrre Servies, = g
* %k %

g
ko

DIVISION N. Scientific Bervige.

Division N shall izlude all effices and placen, the
duties of which require knowledge of a natural seience.

The scope of each grade, as hereinafter used, in the
grading of elasses in Division N, is as follows:

Grade I. Sball Inviwde aH. positidhs,  the duties of
which réquire training sud apility and iavelvs fxed
responsibility, but which are mot SUPSTVISOTY.

Range of campensation, $50.00-4100,60.

Grade TI. Shaf iwélude afl pociticme the dutios of
whidh sediire & Bbsh order of speclilived knbowledge,
which may of iy hot velve aceohntabilily #6¢ the
work of otlisry, Pt pp—,

Bange oF tompensation, $100.00-8156.00 7

Grade III. Shall include all positions, the duties of
which are substantially as in Grade 11, but of a higher
order, <l .

Range of compensation, §150 00-§200.00.
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Grade IV. Shall include all positions, the dutics of
which are largely supetvisory, involving accountability
. for the work of others and which reqmre the highest

" degree of expert knowledge.

Range of compensatlon $200. OO and above.
8 #* # >
Gla-ss a. Ftsh Gultumts.
e Grade I, -
Grade II.
Grade IIIL.
Grade IV,

L R S SR * » " # . =
" Q. WarpEN SERVIOR. © °
Ay Wil 1 ¥ 0 B Y i SR
DIVISION Q. Warden Service.

Dlvmmn Q shall inelude all officers and places, the
duties of which involve the enforecement of state laws
. and regulations and inelude personal raaponmblhty for

<8 _the prevention of vielations of the same.

: The seope of eaeh gra.de, as hereinafter uéed in the

! gradmg of classes in Division @, is as follows:

. Grade I. Shall include all positions, the duties of
which involve fixed responsibilities for the enforcement

~ of law in a definitely assigned district.

" Range of compensation, $50.00-$100.00. - *

. Grade II. Shall include all positions, the duties of

which are largely supervisory, involving aceountability

for the work or conduet of others. Also positions, the
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duties of whick reﬁmre a. h&gh degree of slnll or: Bpe-

cialized knowledge.
Range- of compensation, $100. 00~$15000

Grade TII. Shall inglude all positions, the duties of
which are Supervisory, involving responmblhty for tha
conduct of an entire division.

Range. of compensation, $150:00-$200.00.

Grade IV. Shall include all positions, the duties of :Jf-'i-- 2l

which are largely admmlstratwe mvolving the responsi- =
blhty for the conduet of 4n entire depai'tmem
- Range of - sowpensation, $200.00 and above.

Class 1, Fish and Game Wardens
Grra.de L
Grade IL
Grade IIT.
Grade TV

RULE 11.

Ei’ﬁt':iency Records. -
1n nll offices and places of employment subject to the
Civil Bervige Act, the appointing power . shall malke.
records of the individial efficiency of holders of positions
in performing their duties and shall file such recerds
monthly with the 01v11 Service Commission on or before

the fifth day of the month smeceedmﬂ' that in which. t]zue L

records were made. -y
**
. .
e e — — S
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The eﬂcxency records shall be yated upon:

. Pirst. Quality—Meaning the ability of an employee
to perform the task to which he or she is agmgued, and
the degree of excellence attamed i its performance.
Cognizanee should be taken of such qualities as neatness
of work, originality, resoureefulness, initistive, sense of
order, system, judgment, tact, special knowledge. tech-
niecal ability, mechaniceal skill and_ s.b]h‘q to direct work
8nd to mangge men, &

‘When ‘‘{emperamental quahtles” datermme the nige-

fulness of employees, 43 m the opge of teachers i a -
reform sgheol, or nurees m an institution, ‘‘tempera- ;

mental. aptitnde’’ shall be rated under gquality. .-
" Second. Quantity—Meaning the amount of work
done. In cases where the work is not measnrable, ratings
should be vn alertness, or promptness, speed, industry,
* perseverance, energy, diligence and willingness to work.
. Thwrd. Disciphne—Including treatment of the publie,
treatment of fellow employees, sohrlety, ohedience to
% rules, and personal neatness. IR
i Fourth Attendanee—lneludmg abseuee and pune-
tua.hty st 2

Quahty and quanhty cf work sha]l be rated on- 2, per-
r'entage bagis. '~ wecniEe
The grading shall be asg follows
For excellent or exeeptional work________ -~ 90-100

For good or thoroughly satisfactory work_. 80— 90
For fair or not wholly satisfaetory work__ 70-- RO
For poor or unsatisfactory work.___ 70 and below
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Bighty-fve per cent is arbitravily taken by the Cavil o
Rervice Uommission gs the marking for an average ems ‘

ployee doing.thoroughly satsfactory work,

Wheny markings above 90 pex eans or halow 70 per
cent are reperted, am explanation. ghould ageempany, - .

shating brigfly the reagon thersfor The (livil Serviee

Commassion I@tﬁms the, right fu investigate such Pty .

befora entering them upon 1ts records.
Attendanee shell be recorded by demapritg: -

BTN i Bon & pingrien on o SRR B

merits for more than 5 minutes and not exceeding one '

hour 5 de.ments f@r more than one ];pur :
Absepce wlthout lea'm-—ﬁ demeérits for each day, same
tq be noi.f.ed by an accomnanwng star (*). { Absenee
without leave for one or more da.ys in any ope mgnth
shall be eause for mve.stlgataon b} the ("1v11 Serwee

Commisiion )
Absence  with leave not ex.eeedmg 15 dayg, half a -7_;:_‘ £
demerrt for each day of said period; 1 demenit for each "

qa.y m exgess thereof. - A period so penalized shall npt
be fm: more than ane month ~ Absence on sick leave nqt
exeeeﬂlng 80 daya; half a demerit for eaeh day

An emplovee is comndered present When é[eta:lled 014
spemal work and durmg his vaeation,

No efficieney cmdlt shall be allowed for overtxme wonk -

Dlsglyhne shall he recprded in demerits:

Penalties to be given for lamty ul observanee @f or

n

yviolation of established rules and regylations, failure to .

report, 1nelv1hty, deportment, manner, mebrle'ty mdo-
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- 1ence personal neatness and habits. If suspension is
. imposged for d1sa.1p11narv purposes, the demerlts mader
“dlsclplme” shall be as follows:

- For-a suspensmn of lday._______.___ 10 demerits
~ For a suspension of more than 1 day
.~ and less than 7 working days______ 156 demerits
. For more than 6 and less than 13 work-
Jo o singrdays. AR 1k Bt el ~ 25 demerits
: | For more than 12 and less than 28

. working dayS o . 40 demerits

i When demerits are so made, there shall not be any
. penalty under ‘‘attendance’’ for the suspension period
i . The total demerits reported with any individual record
= shall be added, the sum divided by 5 and the result sub-
« tracted from the average marking for quantity and
quality of work. The remainder shall be entered on the
report as the net efficiency. - "

- If the net efficiency of any employee falls below 70
for any one month, the Secretary of the Commission may
file a sharge of inefficiency against such employee with
the Civil Service Commission, If such charge is filed, it
shall be the duty of the Civil Service Commission fo try
the said employee for inefficiency If, after such trial, it
* ghall find the ratings to be just, the Civil Service Com-

o mission shall enter Judgme‘nt removing the said em-
" ployee from the Civil Service of the State of California,
- and his name shall be stricken From the list of eligibles

" In ease the net efficiency of an employee shall fall
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helow 80 continnously for three monthé, the Commission '

may reduce the salary or grade of snch employes. :

"The efficiency records of any office or department shall
be made upon a letter size form, at the left of which shall
be a column for the names of the employees in the said
office or department arranged alphabetically. - In the fivst
column to the right of the name shall s written the name
of the pasition; in the second column the salary paid; in
the third column shall be rated the attendance, and it
ghall be in a double sub-column in which shall be
rgeorded demerits for tardiness, and in the seeond sub-
column shall be recorded the demerits for absence; in
the fourth eolumn shall be recorded digeipline demerits;
in the ffth column ghall be rated quality of work; in the
sixth eolumn shall be rated the quantity of work; and
three columns shall be left at the extreme right for
noting the average positive per ceni rating, the to*bal
number of demerits and the net efficiency.

The appointing power shall require the immediate

supervisor of the® persons whose efficiency records are
being made up to eertify to the appointing power, the
record -for the quantity and gquality work, diseipline
and atiendance. From the record thus transmitted to
the appointing power or its authorized agent by the said
immediate supervisor, the appolnting power or ifs
authorized agent shall cause te be made the entries in the
efficiency records to be submitted to the Civil Serviee

Commission. A copy of said reeord shall be kept in: the

office of the appointing power,
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T Leava of Absanop.
Upon apphﬁatlon to the Civil Serwice Commwsmn a

. ¢ivil sevvice appointee may he granted a leave of ghsence
. fpr a peried of more than one month and not to execed

5% monthy witheut prejudice tq his status, provided such

5 application ghall huve first been approved by the appoini-
.~ mg power in the dapartment in which the applicant js

employed. - The appointing pawer may grant a leave of
absenge to & civil service employep for thirty days, er

legs, - without firgt securing the approval of the Civil
Servme Oamxmssl.gn : 28 -

FU‘-E 13-
Abﬂm?' Without Leave.

2 SEGT:{ON 1 Absence from duty withount legwe for urjy

* time will be considered gopd epuse for dismissal,

Sec. 2. Absence from duty without leave for ten con-

. sgeutive days shall be degmed & Tesignation from the

servige hy the absgntee, gnd wpap the reppri of such
= absencg by the appninting power to the Civil Servige
s Qomm;splon, the ahsentee shall be removed from the

sarvice of the State, and the fact of remgyal shall be
entered i the official. poster; provided, that if at any
time within thirty dags the person so ahgenting himself
shal] mgke satisgfagtory explanation to the Civil Service
Copmission of the epuse of his ahsence he shall be

restored to his position. . ..

P T

s
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RULE 14
Reduction in Foprce. i
‘Whenever for lack of work, or funds, sr for purpeses
of retrenchment, or other cauges, 1t becomes necessary to
reduce fhe number of emﬁ)loyees 1 a given elass, the
employees in that clags shall be lajd off according to their
records of efficiency as established under the Rules and
Regulations: of the lwll Serviee C‘ommnssion the least ;,-""“j
efficient to be laid off first LS
Any employeg who has been igid off and ];a,s :recewed
nat less than 80 per eent on hls efﬁclency recprd Bha.H be
restored o the ehigible register according to his origipal
exam.ma,tlon or, in case the emplayes was a permanent
gmployee ot a probahoner on quember 14, 1913, thep
his’ ehgl'blhty shall be rated aceording tp the 1ength of
employment, the oldest e layees in point. of serviee
being rated highest, The period of eligibility, m all
cases, shall Peem to run from the date of Testoration to
the ehgible register, o
Tf no efficiency records have heep reqmred at the time
of the yeduction ip forge, lay-offs may be made in the
digexetion of the appointiug power, provided. that par-
wmanent, employees shall ngt bs lmd off while wark i
being performed by probationery Qx’tempﬂrary emplayees
of a character for whieh the permanens emplcyee is
fitted. &
If efficiency records have been required and the em-
ployse has peceived less than 80 per aent thenein, he shail
not be restorad to the sligrbility pegister.
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Preference shall alwaﬁ;s be g-’ivén to the oldest em-
ployees in length of service in recertification after lay-
offs. ;= el e i R

i | Bz * RULE 15

] '_'— E o _fr: Transfer, ;

- Transfers, as provided by section 13 of the Civil
Service Act, may be made by the appointing power cnly
with the previous consent of the Civil Service Commis-
gionm. .

" . Persons holding positions in the service of the State
on August 15, 1913, who are under the proteetion of the

" _ civil serviee law, may be assigned to any other positions

., Which they are eapable of filling, provided such transfer
. . shall be recommended by the appointing power and

... approved by the Civil Service Commission, Eligibles
. appointed after examination to fili a position in a given
class may not be transferred to positions in another class.
' "™ RULE 6.
i Reinstatement. :

Any person may within one year be reinstated to any
position from which he has been separated without fault
or delinquency on his part upon petition to and favarable
action by the Civil Service Commission

RULE 17.
: ; o Promotion.
© - SEcmion 1. . Method of Promofion. . Vacancies in
positions, unless filled by reinstatement or transfer, shall
be filled so far as practicable by promotion from among
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persons helding pesitions in the next lower grade of the
department, office, or institution in which the vacaney
exigis. An inerease of salary beyend the grade of the
Pposition oeenpied shall be deemed & promotion. )

Promotion shall be based upon merit determined by
eompetitive. examinations and by the superior gualifiea-
tions of the person promoted, as shown by his recorq. of
efficiency. Applicants for promotional examinatioms
shall register in the office. of the Commission al least
three days before the date fixed for the examination,

The recommendation of the appointing power, with
reasons for the recommendation, shall be a factor in all
promotional examinations, and shell be given a rating to
be determined by the Commission upon. the anmouyice-
ment of the examjnation. E Lo

‘Whenever a vacanoy is to be filled by promotion, and
the number of applicants in the next lower grade who .
present themselves for examination are so few that m
the judgment of the Commission the good of the pablie
service requires that such promotion shall be open to.all
employees in the lower grades of that class, it shall so
declare and notify all emplayeeg in such lower gradﬁ_:
that such examination will be held and of their eligi-
bﬂii:y, and ghall 'proee_ed to hold an criginal competitive
examination to: fill such positions.

RULE 18.
Trials and Dismissals. A
Spomor 1. Charges under section 14 of the Civil
Service Act may be made by the appoinfing power or
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its representative, the Civil Bervice Commission or its
representatives, or any eitizen; - -

Buch charges shall be tried either by the appointing
power or the -Clvil Service Commission, and shall be
instituted by servitie upon the deféndant a Written com-
plaint setting forth the grounds for remeval With such
particnlarity ad shall enable the defendant to Wniderstand
clearly the tharges wiadé against hiv, and Rling with the
Civil Bervice Cominission a copy thereof.

Within ten days after setvide upoh hirh of the dom-
plaint, the defendant ghal file with the Cosimizsion and
Parnish to the proseviitor a wiltten answer theretp,

The appoiting péwer, I case the chargds ade fo be
Behfd By i, shall then netiPy the défendant and the Civil
Service Commission of the time and face of heating of
s3id charges; 4nd in edse the Civil Servide Commisgion
shall Heat said charges it Shall netify the defidait dhd
the prosecutor of the Himdé nd place of Hemring said
Ehar‘g'ﬁi. A4 , e oM b FRrT ) i
 The tiine 8F heiting shilk 36t be less than five or meks
than ten days freth the serVies upor. the prozeeutod of
the answer £ the defendant -

-+ e defin@ant at such hoakidg Shhll Have epportunity

to prevent whutever competént evidofics Fe Wiy desivd &4
his own defense and shéll have the tight to be vajyre-

sented by counsel. Failure to file an answer within the

time allowed shall be econstruéd as an admission of the

truth of the charges by the defendant, end judgment of

removal shall be entered forthwith and filed with er by
the Commigsion.

i

.
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Either the appointing power or the Commisgion may
transfer charges to the other for action or investigation.

Seo. 2. The hearing of charges may be by the Com-
muission, any Commissioner, the chief examiner or any
other agent of the Commigsion as it may direct, or the
appointing power. :

Sec. 3. Any civil service appomtee digmnissed from
employment after trial shall be removed forthwith from
all eligible lists and shall not be eligible for examination
thereafter without the consent of the Cominission. Any
eligible or appointee convicted of a felony shall be dis-
misged from the service of the State and shall have his
name giricken from all eligible registers

-~ RULE 19.
Regular and Special Meetings.

Regular meetings shall be held on the first Tuesday of
every month in the office of the Commission at the State
Capitol, Saeramento, at, 10 o’clock a.m. el i

Speeial meetings may be called at any tume by the
Pregident or by a majority of the Coramissioners, pro-
vided forty-eight hours’ nedice of sueh special meeting
be given to all members of the Commssion. A notice of
each special meeoting shall state the business for which
said meeting is ealled, but any other business may be
transacted at such meeting. Ordinary parliamentary
rules shall govern the deliberations of the Civil Service
Commission






